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Official Journal of the European Union

L 280/19

ANNEX

Annex to Directive 2002/95/EC is amended as follows:

L. point 7 is replaced by the following:

7.

— Lead in high melting temperature type solders (i.e. lead-based alloys containing 85 % by weight or more lead),

— lead in solders for servers, storage and storage array systems, network infrastructure equipment for switching,
signalling, transmission as well as network management for telecommunications,

— lead in electronic ceramic parts (e.g. piezoelectronic devices).”;

2. point 8 is replaced by the following:

‘8.

Cadmium and its compounds in electrical contacts and cadmium plating except for applications banned under
Directive 91/338/EEC (*) amending Directive 7 6/769/EEC (**) relating to restrictions on the marketing and use of
certain dangerous substances and preparations.

() OJ L 186, 12.7.1991, p. 59.

** OJ L 262, 27.9.1976, p. 201

3. the following points are added:

‘11.

12.

13.

14.

15.

Lead used in compliant pin connector systems.
Lead as a coating material for the thermal conduction module c-ring.
Lead and cadmium in optical and filter glass.

Lead in solders consisting of more than two elements for the connection between the pins and the package of
microprocessors with a lead content of more than 80 % and less than 85 % by weight,

Lead in solders to complete a viable electrical connection between semiconductor die and carrier within integrated
circuit Flip Chip packages.’
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COMMISSION

COMMISSION DECISION
of 21 April 2006

amending, for the purposes of adapting to the technical progress, the Annex to Directive
2002/95/EC of the European Parliament and of the Council as regards exemptions for
applications of lead

(notified under document number C(2006) 1622)
(Text with EEA relevance)

{2006/310/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2002/95/EC of the European
Parliament and of the Council of 27 January 2003 on the
restriction of the use of certain hazardous substances in elec-
trical and electronic equipment (), and in particular Article

5(1)(b) thereof,
Whereas:

(1) Under Directive 2002/95/EC the Commission is required
to evaluate certain hazardous substances prohibited
pursuant to Article 4(1) of that Directive.

(2)  Certain materials and components containing lead should
be exempted from the prohibition, since the use of these
hazardous substances in those specific materials and
components is still unavoidable.

() Certain materials and components containing lead should
be exempted from the prohibition, since the negative
environmental, health andjor consumer safety impacts
caused by substitution are likely to outweigh the envi-
ronmental, health andfor consumer safety benefits
thereof.

(4) Some exemptions from the prohibition for certain
specific materials or components should be limited in
their scope, in order to achieve a gradual phase-out of
hazardous substances in electrical and electronic

() O} L 37, 13.2.2003, p.- 19. Directive as last amended by
Commission Decision 2005(747EC (O] L 280, 25.10.2005, p. 18).

equipment, given that the use of those substances in such
applications will become avoidable.

(5)  Pursuant to Article 5(1)(c) of Directive 2002/95/EC each
exemption listed in the Annex must be subject to a
review at least every four years or four years after an
item is added to the list with the aim of considering
deletion of materials and components of electrical and
clectronic equipment if their elimination or substitution
via design changes or materials and components which
do not require any of the materials or substances referred
to in Article 4(1) of that Directive is technically or scien-
tifically possible, provided that the negative environ-
mental, health andfor consumer safety impacts caused
by substitution do not outweigh the possible environ-
mental, health andfor consumer safety benefits thereof.

(6)  Directive 2002/95/EC should therefore be amended
accordingly.

(7 Pursuant to Article 5(2) of Directive 2002/95/EC the
Commission has consulted producers of electrical and
clectronic  equipment, recyclers, treatment operators,
environmental  organisations  and employee  and
consumers associations.

(8)  The measures provided for in this Decision are in
accordance with the opinion of the Committee estab-
lished by Article 18 of Council Directive 75/442[EEC (3),

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Directive 2002/95[EC is amended as set out in
the Annex to this Decision.

() OJ L 194, 25.7.1975, p. 39. Directive as last amended by Regulation
(EQ) No 1882/2003 of the European Parliament and of the Council
(OJ L 284, 31.10.2003, p- 1)
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Article 2

This Decision is addressed to the Member States.

Done at Brussels, 21 April 2006.

For the Commission
Stavros DIMAS
Member of the Commission

ANNEX

In the Annex to Directive 2002/95/EC the following points 16 to 20 are added:

‘16.

17.

18.

20.

Lead in linear incandescent lamps with silicate coated tubes.

Lead halide as radiant agent in High Intensity Discharge (HID) lamps used for professional reprography
applications.

Lead as activator in the fluorescent powder (1% lead by weight or less) of discharge lamps when used as sun
tanning lamps containing phosphors such as BSP (BaSi,O5:Pb) as well as when used as speciality lamps for
diazo-printing reprography, lithography, insect traps, photochemical and curing processes containing phosphors
such as SMS ({Sr,Ba);MgSi, 0;:Pb).

- Lead with PbBiSn-Hg and PbInSn-Hg in specific compositions as main amalgam and with PbSn-Hg as auxiliary

amalgam in very compact Energy Saving Lamps (ESL).

Lead oxide in glass used for bonding front and rear substrates of flat fluorescent lamps used for Liquid Crystal
Displays (LCD).”
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COMMISSION DECISION
of 12 October 2006

amending, for the purposes of adapting to technical progress, the Annex to Directive 2002/95/EC of
the European Parliament and of the Council as regards exemptions for applications of lead and
cadmium

(notified under document number ((2006) 4790)

(Text with EEA relevance)

(2006/691/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2002/95/EC of the European
Parliament and of the Council of 27 January 2003 on the
restriction of the use of certain hazardous substances in elec-
trical and electronic equipment ('), and in particular Article
5(1)(b) thereof,

Whereas:

(1) Directive 2002/95/EC requires the Commission to
evaluate certain  hazardous  substances prohibited
pursuant to Article 4(1) of that Directive,

(2} Certain materials and components containing lead and
cadmium should be exempted from the prohibition,
since the use of these hazardous substances in those
specific materials and components is still unavoidable,
or because the negative environmental, health or
consumer safety impacts caused by substitution are
likely to outweigh the environmental, health or
consumer safety benefits thereof. The exemptions listed
in the annex to this decision are granted on the basis of
the results of a review process carried out by technical
experts taking into account available evidence from
studies, stakeholders and  other scientific/technical
sources. This review concluded that the elimination or
substitution of the substances is still technically or scien-
tifically impracticable.

(3)  Some exemptions from the prohibition for certain
specific materials or components should be limited in
their scope, in order to achieve a gradual phase-out of

" O] L 37, 13.2.2003, p. 19. Directive as last amended by
Commission Decision 2006/310/EC (O] L 115, 28.4.2006, p. 38).

hazardous substances in electrical and electronic
equipment, given that the use of those substances in
such applications will become avoidable.

(4)  Pursuant to Article 5(1)(c) of Directive 2002/95/EC each
exemption listed in the Annex must be subject to a
review at least every four years or four years after an
item is added to the list,

(5) ‘Directive 2002/95[EC should therefore be amended
accordingly.

(6)  Pursuant to Article 5(2) of Directive 2002/95/EC, the
Commission has consulted the relevant parties.

(7)  The measures provided for in this Decision are in
accordance with the opinion of the Committee esta-
blished by Article 18 of Directive 2006{12/EC of the
European Parliament and of the Council 3,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Directive 2002/95/EC is amended as set out in
the Annex to this Decision.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 12 October 2006,

For the Commission
Stavros DIMAS
Member of the Commission

() O] L 114, 27.4.2006, p. 9.
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ANNEX

In the Annex to Directive 2002/95[EC the following points 21 to 27 are added:

21

22.

23,

24.

25.

26.

27.

Lead and cadmium in printing inks for the application of enamels on borosilicate glass.
Lead as impurity in RIG (rare earth iron garnet) Faraday rotators used for fibre optic communications systems.

Lead in finishes of fine pitch components other than connectors with a pitch of 0.65 mm or less with NiFe lead
frames and lead in finishes of fine pitch components other than connectors with a pitch of 0.65 mm or less with
copper lead frames.

Lead in solders for the soldering to machined through hole discoidal and planar array ceramic multilayer capacitors.

Lead oxide in plasma display panels (PDP) and surface conduction electron emitter displays (SED) used in structural
elements; notably in the front and rear glass dielectric layer, the bus electrode, the black stripe, the address electrode,
the barrier ribs, the seal frit and frit ring as well as in print pastes.

Lead oxide in the glass envelope of Black Light Blue (BLB) lamps.

Lead alloys as solder for transducers used in high-powered {designated to operate for several hours at acoustic power
levels of 125 dB SPL and above) loudspeakers.’
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COMMISSION DECISION
of 12 October 2006

amending, for the purposes of adapting to technical progress, the Annex to Directive 2002/95/EC of
the European Parliament and of the Council as regards exemptions for applications of hexavalent
chromium

(notified under document number ((2006) 4791)

(Text with EEA relevance)

(2006/692/EC)

THE COMMISSION OF THE EUROQPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2002/95/EC of the European
Parliament and of the Council of 27 January 2003 on the
restriction of the use of certain hazardous substances in elec-
trical and electronic equipment (1), and in particular  Article
5(1)(b) thereof,

Whereas:

(1) Directive  2002/95/EC requires the Commission to
evaluate certain  hazardous  substances prohibited
pursuant to Article 4(1) of that Directive.

(2)  Certain materials and components containing hexavalent
chromium  should be exempted from the prohibition,
since the use of this hazardous substance in those
specific materials and components is still unavoidable,
or because the negative environmental, health or
consumer safety impacts caused by substitution are
likely to outweigh the environmental, health or
consumer safety benefits thereof. The exemption s
granted on the basis of the results of a review process
carried out by technical experts taking into account
available evidence from studies, stakeholders and other
scientific/technical sources. This review concluded that
the elimination or substitution of the substance is still
technically or scientifically impracticable until 1 July
2007. A similar exemption is provided in Directive
2000/53/EC on End of Life Vehicles,

(3)  Some exemptions from the prohibition for certain
specific materials or components should be limited in

() O] L 37, 1322003, p. 19. Directive as last amended by
Commission Decision 2006/310/EC (Of L 115, 28.4.2006, p. 38).

their scope, in order to achieve a gradual phase-out of
hazardous  substances in electrical and electronic
equipment, given that the use of those substances in
such applications will become avoidable.

(4 Pursuant to Article 5(1)(c) of Directive 2002/95/EC each
exemption listed in the Annex must be subject to a
review at least every four years or four years after an
item is added to the list.

(5)  Directive 2002/95/EC should therefore be amended
accordingly.

{(6)  Pursuant to Article 5(2) of Directive 2002/95/EC, the
Commission has consulted the relevant parties.

(7) The measures provided for in this Decision are in
accordance with the opinion of the Committee esta-
blished by Article 18 of Directive 2006/12/EC of the
European Parliament and of the Council 3,

HAS ADOPTED THIS DECISION:

Article 1

In the Annex to Directive 2002/95/EC the following point 28 is
added:

‘28. Hexavalent chromium in corrosion preventive coatings of
unpainted metal sheetings and fasteners used for corrosion
protection and Electromagnetic Interference Shielding in
equipment falling under category three of Directive
2002/96/EC (IT and telecommunications equipment).
Exemption granted until 1 July 2007

() O] L 114, 27.4.2006, p. 9.
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Article 2

This Decision is addressed to the Member States.

Done at Brussels, 12 October 2006.

For the Commission
Stavros DIMAS
Member of the Commission
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COMMISSION DECISION
of 12 October 2006

amending, for the purposes of adapting to technical progress, the Annex to Directive 2002/95/EC of
the European Parliament and of the Council as regards exemptions for applications of lead in crystal

(notified under document number ((2006) 4789)

(Text with EFA relevance)

(2006/690/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2002/95/EC of the European
Parliament and of the Council of 27 January 2003 on the
restriction of the use of certain hazardous substances in elec-
trical and electronic equipment (1), and in particular  Article
5(1)(b) thereof,

Whereas:

(1) Directive 2002/95/EC requires the Commission to
evaluate certain  hazardous  substances prohibited
pursuant to Article 4(1) of that Directive.

(2)  Crystal glass has been progressively used for decorative
purposes on electrical and electronic equipment. Since
Council Directive 69/493/EEC of 15 December 1969
on the approximation of the laws of the Member
States relating to crystal glass (3) prescribes the amount
of lead to be present in crystal glass and the substitution
of lead in crystal glass is therefore technically imprac-
ticable, the use of this hazardous substance in specific
materials and components covered by that Directive is
unavoidable. Those materials and components should be
therefore exempted from the prohibition.

(3} Some exemptions from the prohibition for certain
specific materials or components should be limited in
their scope, in order to achieve a gradual phase-out of
hazardous substances in electrical and electronic
equipment, given that the use of those substances in
such applications will become avoidable.

(4 Pursuant to Article 5(1){c) of Directive 2002/95[EC each
exemption listed in the Annex must be subject to a
review at least every four years or four years after an
item is added to the list.

() O] L 37, 13.2.2003, p. 19. Directive as last amended by
Commission Decision 2006/310/EC (O] L 115, 28.4.2006, p. 38).

() OJ L 326, 29.12.1969, p. 36. Directive as last amended by 2003
Act of Accession.

(5) Directive 2002/95/EC should therefore be amended
accordingly.

(6)  Pursuant to Article 5(2) of Directive 2002/95/EC, the
Commission has consulted the relevant parties.

(7} The measures provided for in this Decision are in
accordance with the opinion of the Committee esta-
blished by Article 18 of Directive 2006/12/EC of the
European Parliament and of the Council é),

HAS ADOPTED THIS DECISION:
Article 1

In the Annex to Directive 2002/95/EC the following point 29 is
added:

‘29. Lead boun

S5 as defined in Annex I (Cate-
gories #-1)j

ive 69/493[EEC (¥).

() OJ L 326, 29.12.1969, p. 36. Directive as last amended by
2003 Act of Accession.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 12 October 2006.

For the Commission
Stavros DIMAS
Member of the Commission

() O L 114, 27.4.2006, p. 9.
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(Acts adopted under the EC Treaty/Euratom Treaty whose publication is not obligatory)

DECISIONS

COMMISSION

COMMISSION DECISION
of 24 January 2008

amending, for the purposes of adapting to technical progress, the Annex to Directive 2002/95/EC of
the European Parliament and of the Council as regards exemptions for applications of lead and
cadmium

(notified under document number ((2008) 268)

{Text with EEA relevance)

(2008/385/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Directive 2002/95/EC of the European
Parliament and of the Council of 27 January 2003 on the
restriction of the use of certain hazardous substances in elec-
trical and electronic equipment (), and in particular
Article 5(1)(b) thereof,

Whereas:

() Directive  2002/95/EC requires the Commission to
evaluate  certain  hazardous  subsrances prohibited
pursuant to Article 4(1) of that Directive.,

(2) Certain materials and components containing lead and
cadmium should be exempted from the prohibition,
since the use of these hazardous substances in those
specific materials and components is still unavoidable.
The substitution for cadmium alloys in transducers is

() O] L 37, 13.2.2003, p. 19. Dircctive as last amended by
Commiission Decision 2006/692/EC (O] L 283, 14.10.2006, p. 50).

not yet feasible. Mercury-free flat panel lamps without
lead are not available yet and no feasible substitutes for
lead oxide are available for argon and krypton laser
tubes.

(3)  Directive 2002/95/EC should therefore be amended
accordingly.

4 Pursuant to Article 5(2) of Directive 2002/95/EC, the
Commission has consulted the relevant parties.

(5) The measures provided for in this Decision are in
accordance with the opinion of the Committee estab-
lished by Article 18 of Directive 2006/12[EC of the
European Parliament and of the Council (3,

HAS ADOPTED THIS DECISION:

Article 1

The Annex to Directive 2002/95/EC is amended as set out in
the Annex to this Decision.

() O] L 114, 27.4.2006, p. 9.
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Article 2

This Decision is addressed to the Member States.

Done at Brussels, 24 January 2008,

For the Commission
Stavros DIMAS
Member of the Commission

ANNEX

In the Annex to Directive 2002/95[EC, the following points 30, 31 and 32 are added:

30.

31

32

Cadmium alloys as electrical/mechanical solder joints to electrical conductors located directly on the voice coil
in transducers used in high-powered loudspeakers with sound pressure levels of 100 dB {A} and more.

Lead in soldering materials in mercury free flat fluorescent lamps (which eg. are used for liquid crystal
displays, design or industrial lighting).

Lead oxide in seal frit used for making window assemblies for Argon and Krypton laser tubes.’



APPENDIX B

The annex of Directive 2002/95/EC of the European Parliament and of the Council

of 27 January 2003 on the restriction of the use of certain hazardous substances in electrical and
electronic equipment, listing products or materials for which the general content limits for the
specified substances do not apply, is reproduced below. Exemptions concerning the use of lead
are highlighted in bold. The staff recommends that if the Commission adopts the EU RoHS
exemptions, the crystal glass exemption should not be extended to children’s electronic devices
subject to the CPSIA lead limits. The crystal glass exemption, exemption number 29 in the

Annex, is indicated by strikethrough.

Directive 2002/95/EC Annex

Applications of lead, mercury, cadmium, hexavalent chromium, polybrominated biphenyls
(PBB) or polybrominated diphenyl ethers (PBDE) which are exempted from the requirements of
Article 4(1)

—_—

Mercury in compact fluorescent lamps not exceeding 5 mg per lamp.

2. Mercury in straight fluorescent lamps for general purposes not exceeding:
— halophosphate 10 mg
— triphosphate with normal lifetime 5 mg
— triphosphate with long lifetime 8 mg.

3. Mercury in straight fluorescent lamps for special purposes.
4. Mercury in other lamps not specifically mentioned in this Annex,
5. Lead in glass of cathode ray tubes, electronic components and fluorescent tubes.

6. Lead as an alloying element in steel containing up to 0.35 % lead by weight, aluminium
containing up to 0.4 % lead by weight and as a copper alloy containing up to 4 % lead
by weight.

7. — Lead in high melting temperature type solders (i.e. lead-based alloys containing
85 % by weight or more lead),
— lead in solders for servers, storage and storage array systems, network
infrastructure equipment for switching, signalling, transmission as well as network
management for telecommunications,
— lead in electronic ceramic parts (e.g. piezoelectronic devices).

8. Cadmium and its compounds in electrical contacts and cadmium plating except for
applications banned under Directive 91/338/EEC (*) amending Directive 76/769/EEC (**)



9a.
9b.

10.

11.
12.
13.

14.

15.

16.

17.

18.

relating to restrictions on the marketing and use of certain dangerous substances and
preparations.

(*) OJ L 186, 12.7.1991, p. 59.
(**) OJ L 262, 27.9.1976, p. 201

Hexavalent chromium as an anti-corrosion of the carbon steel cooling system in absorption
refrigerators.

DecaBDE in polymeric applications.
Lead in lead-bronze bearing shells and bushes.

Within the procedure referred to in Article 7(2), the Commission shall evaluate the
applications for:

— Deca BDE,

— mercury in straight fluorescent lamps for special purposes,

— lead in solders for servers, storage and storage array systems, network
infrastructure equipment for switching, signalling, transmission as well as network
management for telecommunications (with a view to setting a specific time limit for this
exemption), and

— light bulbs, as a matter of priority in order to establish as soon as possible whether these
items are to be amended accordingly.

Lead used in compliant pin connector systems.
Lead as a coating material for the thermal conduction module c-ring.
Lead and cadmium in optical and filter glass.

Lead in solders consisting of more than two elements for the connection between the
pins and the package of microprocessors with a lead content of more than 80 % and less
than 85 % by weight.

Lead in solders to complete a viable electrical connection between semiconductor die
and carrier within integrated circuit F lip Chip packages.

Lead in linear incandescent lamps with silicate coated tubes.

Lead halide as radiant agent in High Intensity Discharge (HID) lamps used for
professional reprography applications.

Lead as activator in the fluorescent powder (1 % lead by weight or less) of discharge
lamps when used as sun tanning lamps containing phosphors such as BSP
(BaSi20O5:Pb) as well as when used as speciality lamps for diazo-printing reprography,
lithography, insect traps, photochemical and curing processes containing phosphors
such as SMS ((Sr,Ba)2MgSi2O7:Pb).



19. Lead with PbBiSn-Hg and PbInSn-Hg in specific compositions as main amalgam and
with PbSn-Hg as auxiliary amalgam in very compact Energy Saving Lamps (ESL).

20. Lead oxide in glass used for bonding front and rear substrates of flat fluorescent lamps
used for Liquid Crystal Displays (LCD).

21. Lead and cadmium in printing inks for the application of enamels on borosilicate glass.

22. Lead as impurity in RIG (rare earth iron garnet) Faraday rotators used for fibre optic
communications systems.

23. Lead in finishes of fine pitch components other than connectors with a pitch of 0.65 mm
or less with NiFe lead frames and lead in finishes of fine pitch components other than
connectors with a pitch of 0.65 mm or less with copper lead frames.

24. Lead in solders for the soldering to machined through hole discoidal and planar array
ceramic multilayer capacitors.

25. Lead oxide in plasma display panels (PDP) and surface conduction electron emitter
displays (SED) used in structural elements; notably in the front and rear glass dielectric
layer, the bus electrode, the black stripe, the address electrode, the barrier ribs, the seal
frit and frit ring as well as in print pastes.

26. Lead oxide in the glass envelope of Black Light Blue (BLB) lamps.

27. Lead alloys as solder for transducers used in high-powered (designated to operate for
several hours at acoustic power levels of 125 dB SPL and above) loudspeakers.

28. Hexavalent chromium in corrosion preventive coatings of unpainted metal sheetings and
fasteners used for corrosion protection and Electromagnetic Interference Shielding in
equipment falling under category three of Directive 2002/96/EC (IT and telecommunications
equipment). Exemption granted until 1 July 2007

30. Cadmium alloys as electrical/mechanical solder Joints to electrical conductors located
directly on the voice coil in transducers used in high-powered loudspeakers with sound
pressure levels of 100 dB (A) and more.

31. Lead in soldering materials in mercury free flat fluorescent lamps (which e.g. are used
for liquid crystal displays, design or industrial lighting).

32. Lead oxide in seal frit used for making window assemblies for Argon and Krypton laser
tubes.



UNITED STATES
CONSUMER PRODUCT SAFETY COMMISSION

-/ 4330 EAST WEST HIGHWAY
BETHESDA, MD 20814
Memorandum
TO :  Mary Ann Danello, Ph.D., Associate Executive Director, Directorate for Health
Sciences

THROUGH: Lori E. Saltzman, M.S., Director, Division of Health Sciences, Directorate for
Health Sciences .

FROM : Kiristina M. Hatlelid, Ph.D., M.P.H., Toxicologist, Directorate for Health [{u
Sciences

Joanna M. Matheson, Ph.D., Toxicologist, Directorate for Health Scienc@ﬂﬂ
SUBJECT : Response to Public Comments* "

Introduction

The Consumer Product Safety Improvement Act of 2008 (CPSIA) establishes limits for lead
content of children’s products and provides for certain exclusions from compliance with the
specified lead limits.

On September 26, 2008, the staff posted on the CPSC website a request for public comments on
CPSIA section 101(b)(2), Exception for Inaccessible Component Parts, and section 101(b)(4),
Certain Electronic Devices. In particular, the staff requested comments and information on lead-
containing component parts of children’s products; whether any children’s product contains lead-
containing component parts that are inaccessible, and the reasons why such component parts are
considered inaccessible; whether test methods or processes exist that are used or may be used to
assess the accessibility by children of component parts of products; whether it is technologically
feasible to achieve the lead limits in all parts of children’s electronic devices; and whether
children’s electronics were or could be compliant with other regulations that restrict lead content
of products. The comment period closed October 31, 2008.

Twenty-nine comments were received through November 14, 2008. All of the comments
received were from firms, representatives of firms, industry associations, or industry consultants.
This memorandum provides a summary of the submissions and the staff’s responses to them.
Similar or related comments are addressed together under a single issue category. Comments
that were not related to the requested information are not addressed here. The index of the public
comments is in Appendix A.

I. Comments on CPSIA section 101(b)(2), Exception for Inaccessible Component Parts

Seventeen comments addressed issues related to accessibility or inaccessibility of lead-
containing component parts of children’s products, including methods for evaluating
accessibility.

*These comments are those of the CPSC staff, have not been reviewed or approved by, and may
not necessarily reflect the views of, the Commission.




Comment: Accessibility or inaccessibility of lead-containing components.

Three commenters (11, 23, 27) discussed fully enclosed parts that should be deemed
inaccessible. Four commenters (12, 13, 15, 24) asserted that accessibility should refer to
exposure to lead, e.g., leaching of lead from the product, not physical accessibility. Two
comments (18, 25) suggested that only materials that physically degrade or break down should
be considered as resulting in accessibility. Fourteen (1,3,7,13, 14, 15, 18, 19, 20, 22, 23, 24,
25, 26) stated that accessible parts should be only those that are ingestible, and refer to testing for
small parts. Seven comments (1,7, 14,15, 19, 21, 25) stated that the use of tools should not be
considered in evaluating accessibility.

CPSC Staff Response:

The CPSIA specifies that accessibility is defined as physical contact with lead-containing
component parts. The staff would consider that an accessible component part of a children’s
product is one that a child may touch, and an inaccessible component part is one that is located
where a child cannot touch it. Thus, the staff agrees that enclosed component parts of a product
could be considered inaccessible, and has recommended means to test accessibility of potentially
lead-containing component parts through application of accessibility probes and use and abuse
testing.

Further, the staff would consider an accessible component part as one that a child may simply
touch or place in the mouth, not Just a component part that a child might ingest, since exposure to
lead may occur during direct mouthing of an object or mouthing of fingers/hands. In addition, a
definition of accessibility that refers solely to exposure to lead, e. &., resulting from leaching of
lead from a part, or degradation of a material, is not consistent with the definition of accessibility
provided in the CPSIA.

The staff agrees that intentional disassembly of products by children through the use of tools
should not be considered as making otherwise inaccessible parts accessible in the evaluation of
products for accessibility of lead-containing components.

Comment: Accessibility probes.

Several commenters (7, 11, 13, 14, 15, 24) suggested that the accessibility probes for evaluating
accessibility of sharp points or sharp metal or glass edges could be used to evaluate accessibility
of lead-containing components.

CPSC Staff Response:

The staff agrees that the accessibility probes could be used to determine whether a lead-
containing component part of a product is accessible to a child.

Comment: Use and abuse tests,

Three commenters (3, 13, 15) suggested that use and abuse tests could be used to assess whether
a product contains ingestible small parts.

CPSC Staff Response:

The staff agrees that appropriate use and abuse tests could be part of an evaluation of whether
certain component parts of a product become accessible to a child during normal and reasonably
foreseeable use and abuse of the product by a child. However, the staff does not agree that
accessibility refers only to ingestion of lead-containing components. Rather, the definition of



accessibility provided in the CPSIA is physical contact with lead-containing component parts,
and the staff considers this to include touching, placing in the mouth, or ingestion of a part of a
product.

II. Comments on CPSIA section 101(b)(4), Certain Electronic Devices
Fourteen comments addressed the use of lead in children’s electronic devices.

Comment: Technological feasibility of compliance of electronic devices.

Eight comments (7,12,13,14,19,21,22,29) addressed the issue of the technological feasibility of
certain electronic devices meeting the CPSIA lead limits, indicating that for certain materials or
parts, it would be difficult to achieve the specified maximum lead limits. One commenter (19)
interpreted technological feasibility as referring to cost-benefit analysis.

CPSC Staff Response:

The CPSIA provides that the Commission shall issue regulations concerning certain electronic
devices to eliminate or minimize the potential for exposure to and accessibility of lead in such
electronic devices if it is not technologically feasible to comply with the lead limits set by the
Act. The staff recommendations concerning certain electronic devices are based in part on the
information provided by these commenters, along with other information available to the staff,
and acknowledge the difficulty in attaining compliance with the CPSIA for certain materials or
products. The staff notes that technological feasibility as defined in the CPSIA means
commercial availability of materials or parts, or the possible future availability of materials or
parts. It does not refer to economic considerations, such as cost-benefit analysis.

Comment: Inaccessibility of electronic device components.

Six commenters ( 1,7,13,14,15,19) addressed inaccessibility of lead-containing components of
electronic devices. Comments discussed electronic components that are generally enclosed
within the product, as well as the idea that only ingestible parts should be considered accessible,
and refer to small parts testing,

CPSC Staff Response:

The CPSIA specifies that accessibility is defined as physical contact with lead-containing
component parts. The staff would consider that an accessible component part of a children’s
product is one that a child may touch or place in the mouth, not just a part that a child might
ingest. The staff agrees that physical inaccessibility refers generally to a component part that is
located inside a product that a child cannot touch. Staff recommends the use of accessibility
probes, as well as appropriate use and abuse testing, to evaluate access to lead-containing
component parts.

Comments: Compliance with other regulations restricting lead content of electronic
devices.

Several commenters (4,7,9,13,14,15,16,19,21 ,25,29) mentioned other standards that address the
use of lead in electronic devices, specifically the European Union Directive 2002/95/EC on the
restriction of the use of certain hazardous substances in electrical and electronic equipment
(often abbreviated as EU RoHS). Most commenters stated that EU RoHS requirements would be
appropriate for regulating children's electronic products. One commenter (7) cautioned that the



EU RoHS directive does not allow an exemption for inaccessible parts and should not be adopted
for use in the U.S.

CPSC Staff Response:

Because the staff recognizes that it is currently not technologically feasible for certain parts of
electronic devices to comply with the CPSIA lead limits, and because the exemptions published
in the Annex to EU Directive 2002/95/EC (EU RoHS) are based in part on scientific and
technological feasibility, the staff is recommending that the Commission adopt, as exclusions to
the CPSIA lead limits for electronic devices, those exemptions, provided that the EU RoHS
exemption is based on a functional requirement both for the use of a lead-containing component
and for the use of lead in such component. Specifically, the staff recommends that if the
Commission adopts the EU RoHS exemptions, the crystal glass exemption and any other
exemption for uses of lead that are solely decorative or otherwise non-functional should not be
extended to children’s electronic devices subject to the CPSIA lead limits. The staff has noted
that the EU RoHS directive does not allow exemptions based on inaccessibility, since the goal of
EU RoHS is to restrict the overall use of lead in products. Because the CPSIA allows exclusion
from the lead limits for component parts that meet the CPSIA requirements for inaccessibility,
the staff does not recommend that the EU RoHS directive be adopted in its entirety.

The staff notes that the general lead limit in the EU RoHS directive is 0.1 percent (equivalent to
1000 parts per million [ppm]), while the CPSIA limits are 600 ppm as of February 10, 2009,
300 ppm as of August 14, 2009, and 100 ppm as of August 14, 2011, if technologically feasible.
The staff is recommending that if the Commission adopts exemptions such as those in the EU
RoHS legislation, then electronic devices could comply with the CPSIA by meeting any one of
three conditions: 1) by meeting the lead content limits of the CPSIA; 2) by meeting the
requirements for inaccessibility of lead-containing component parts; or 3) on the basis of the
allowed exemptions.
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/ WASHINGTON, DC 20207
Memorandum
Date: 23 December 2008
TO :  Kristina Hatlelid, Ph.D. , Project Manager, HS
FROM  : Gregory B. Rodgers, Ph.D., AED, EC (583 (<

Robert Franklin, EC Kf

SUBJECT : Preliminary regulatory analysis of a rule exempting certain Electronic Devices
from section 101(a) of the Consumer Product Safety Improvement Act

On August 14, 2008, Congress enacted the Consumer Product Safety Improvement Act
0f 2008 (CPSIA), Public Law 110-314. Subsection 101(a) of the Act establishes, as of February
10, 2009, a lead limit of 600 parts per million (ppm) by weight for any part of a children’s
product. Lead content is thereafter limited to 300 ppm as of August 14, 2009, and 100 ppm as of
August 14, 2011, if technologically feasible.

If, however, the Commission determines that it is not technologically feasible for certain
electronic devices to comply with the lead limits, section 101(b)(4) of the CPSIA provides that
the Commission shall, by regulation:

A) “issue requirements to eliminate or minimize the potential for exposure to and

accessibility of lead in such electronic devices, ...”; and

B) “establish a schedule by which such electronic devices shall be in full compliance

with the limits in subsection (a), unless the Commission determines that full
compliance will not be technologically feasible for such devices within a schedule set
by the Commission.”

The Commission is now considering issuing a notice of proposed rulemaking (NPR) that
will implement section 101(b)(4) by exempting certain electronic devices from the requirements
of section 101(a) of the CPSIA.

One category of exempted electronic devices would consist of some lead-containing
component parts of electronic devices that are not physically accessible to children. The
accessibility of the lead-containing component would be evaluated through application of the
accessibility probes described in 16 CFR 1500.48 and 1500.49, before and after use and abuse
tests at 16 CFR 1500.50 through 1500.53, as provided in the guidance rule under CPSIA section

101(b)(2).

A second category of exempted electronic devices would include some of the products
and materials that are exempted from the Annex to the European Union Directive 2002/95/EC,

CPSC Hotline: 1-800-638-CPSC (2772) % CPSC's Web Site: htip://www.cpsc.gov



on the restriction of the use of certain hazardous substances in electrical and electronic
equipment.! ¢

The third and final category of exempted electronic devices would include spare parts or
other removable components that would be considered inaccessible when the product is
assembled in functional form. As above, the accessibility of the lead-containing component
would be evaluated through application of the accessibility probes described in 16 CFR 1500.48
and 1500.49, before and after use and abuse tests at 16 CFR 1500.50 through 1500.53, as
provided in the guidance rule under CPSIA section 101 (b)(2).

Regulatory Analysis

Because the rule being considered represents an exemption to the requirements of Section
101(a) of the CPSIA, the potential cost of the rule consists of the continued risk associated with
the absorption of lead from the children’s electronic products that, in the absence of the
exemption, would not have been available for use. The potential benefit, on the other hand,
consists of the value that consumers attach to having the otherwise barred children’s electronic
devices available for use. Neither the benefits nor the costs can be quantified with the available
information, but are discussed in more detail below.

Benefits

As noted above, the potential benefit of the rule is that some children would have the use
of electronic devices designed for children that would, in the absence of the exemptions, be
banned from the marketplace. The benefit would be equal to the difference in the value that
consumers place on the products that would be banned and the value consumers place on the
products that would replace them.

In many cases, the products that would likely replace the banned products would be
products that provide essentially the same function as the banned products, but that are intended
for general consumer use and not specifically intended for children age 12 years and younger
and, therefore, not subject to the lead-content limitations in the CPSIA. For example, although
products such as CD and DVD players, computers, electronic games, telephones, and televisions
are used by people of all ages, some of these products are designed specifically for children age
12 years and younger. The products intended for children might be decorated with images that
appeal to children (e.g., cartoon characters), have fewer or larger buttons that make them easier
to operate, and might be built more sturdy so that they can better withstand the more harsh use
and abuse that young children are likely to inflict on the products.

'European Union Directive 2002/95/EC and amendments to the directive are available at http://eur-lex.europa.ew/en/index_htm.
For a discussion of the directive, see “Consumer Product Safety Improvement Act of 2008 (CPSIA) Exclusions from Compliance
with Limits for Lead: Inaccessibility and Certain Electronic Devices,” memorandum from Kristina M. Hatlelid, Ph.D., M.P.H., to
the Commission, December, 2008. Note that not all of the products and materials exempted by the Annex to the European
directive will be exempted from the section 101(a) requirements of the CPSIA. For example, objects such as crystal glass, used
solely from decorative purposes, would not be exempted.



to withstand the abuse to which a young child might subject a product. It is also important to
note that products that are intended for general consumer use are not subject to the limitations on
lead content contained in the CPSIA. Therefore, electronic devices desi gned for the general
consumer might have more components that contain lead, and the lead-containing components
might be more accessible after reasonably foreseeable use and abuse of the product by a child.
Therefore, a failure to grant the exemptions could potentially result in some children being
exposed to more lead.

Other electronic devices intended for children might not have an adult equivalent
product. These might include some “educational games” that are intended to help children with

Costs

As noted above, the cost of the rule is that the exemptions would allow for the continued
exposure of some children to the lead contained in the exempted products. As far as we know, no
studies have been conducted to evaluate the risk to children of lead absorption from the use of
the exempted electronic devices. While the risks cannot be quantified with the available
- information, Health Sciences staff believes that the likelihood is low that lead exposure from the
exempted electronic devices would result in si gnificant lead absorption by children, but it cannot
be ruled out.

If a lead-containing component is exempted because it is completely encased in a
product, and hence inaccessible to children as provided in the guidance rule under CPSIA section
101(b)(2), the risk of exposure to lead is likely to be low since a child would not be able to touch
or mouth the component. The tests for inaccessibility include probe tests, designed to ensure that
the component cannot be reached by a child, and use and abuse tests designed to ensure that the
lead-containing component remains inaccessible after reasonably foreseeable use and abuse.
However, it is possible that some children would be able to open or break the product and gain
access to lead-containing components. At the same time, as noted above, an effective ban of
certain children’s electronic devices that resulted in more children using products intended for
general consumer use could potentially lead to an increase in lead exposure.
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such products intended for children were not exempted from the rule, some parents would likely
substitute, for their children’s use, similar products intended for the general consumer population
that would not be subject to the CPSIA’s lead limits.

For lead-containing replacement components, the risk of lead exposure is probably low
once the replacement part is installed in the product since it will be fully encased in the product
and will be inaccessible, as provided in the guidance rule under CPSIA section 101(b)(2). The
highest risk of lead exposure from these types of products, such as a replacement battery, would
occur before the component is installed or after it has been removed from the product at the end
of the component’s useful life. In the case of products intended for very young children, who are
most susceptible to the harmful effects of lead, it is likely that a parent would often replace the
component. Older children might replace the components themselves but are more likely to
perform the task properly and are less likely to mouth or ingest the parts. Again, it should be
noted that the same risk would result from the exposure to lead containing replacement parts if
parents substituted, for their children’s use, products intended for the general population of
consumers that are not subject to the lead limitations of the CPSIA.

Conclusions

In summary, the rule would allow the continued use of some lead-containing electronic
devices intended for the use of children, when it is not technologically feasible to produce the
devices without lead. Thus, children would be exposed to some amount of lead from these
products. However, the exemptions are not expected to increase the lead exposure to children
from electronic devices, relative to pre-CPSIA levels. In some cases limitations on the
exemptions should help reduce lead exposure. For example, under the exemptions proposed in
the rule, the use of lead crystal with children’s electronic products for decorative purposes would
not be allowed. Additionally, the exemptions could, in some cases, ultimately result in reduced
lead exposure for some children if, in the absence of the exemptions, parents would have
substituted for their children’s use electronic products intended for the general public — products
not subject to the lead limitations of the CPSIA.

Impact on Small Businesses

Section 605 of the Regulatory Flexibility Act (RFA) requires the Commission to consider
the impact of the rule on small businesses.

The number of small businesses that wil be directly affected by the rule is unknown but
could be considerable. However, because the proposed rule is designed to exempt certain
specified materials from the requirements of section 101(a) of the CPSIA, it will not result in any
increase in the costs of production for any firm. Its only effect on businesses, including small
businesses, will be to reduce the costs of that would have been associated with testing the
exempted materials. Consequently, the Commission could certify that this action will not have a
significant economic impact on a substantial number of small entities under the criteria of the
Regulatory Flexibility Act.



Environmental Assessment

revocation of such standards to be “categorical exclusions” for which environmental assessments
are not normally required (16 CFR 1021.5). This rule will not result in any additional use of lead
over what is occurring at the present time. It will exempt some products intended for children 12
years of age and younger from the more stringent requirements of the CPSIA that become
effective in February 2009. Therefore, it could result in somewhat more lead being released into
the environment than would occur if the exemptions were not granted. However, since in some





